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each of which embraces a part of the usurious charge, each monthly instal- 
ment paid by the borrower is to be treated as a separate and independent 
transaction, and if part of it be applied by the lender, with the consent 
of the borrower, to the usurious charge, the legality of the application 
cannot be challenged after the lapse of one year from the date of such 
payment. 



Slaughter v. Danner. — Decided at Richmond, January 14, 
1904. — Harrison, J. Absent, Buchanan, J. 

1. Pabtnebship— Settlements — Imperfect books. A partner who has 
actively engaged in the management of the business of the firm, and in 
keeping a large and important part of its books, has the burden, in a suit 
brought by him for the settlement of the partnership accounts, of showing 
that his co-partner is indebted to him. If, on account of the confused and 
imperfect condition of the books, no reliable settlement can be made his 
bill should be dismissed. 

2. Equity — Partnership settlements — Issue out of chancery. It is one of 
the peculiar functions of a court of equity to settle partnership accounts, 
and this court will not reverse the action of the trial court in refusing 
to order an issue out of chancery to make such settlement. The object of 
an issue out of chancery is to aid the court in arriving at a conclusion, 
and whether it is desirable or not rests in the sound discretion of the 
court. 



Smith and Others v. Moore, Trustee. — Decided at Richmond. 

January 14, 1904. — Cardwell, J. Absent, Buchanan, J. 

1. Appeal and Ekrob — Amount in controversy — Separate decrees against 
devisees. Where there are no assets in the hands of the personal repre- 
sentative of a debtor out of which to pay a debt against the decedent's 
estate, it is proper to decree against each of the legatees or devisees for 
his proportion of the debt. Such a decree is in effect a decree against the 
decedent's estate, and if the aggregate amount of such decrees exceeds the 
minimum jurisdictional sum of this court, an appeal lies to this court on 
behalf of such legatees or devisees. 

2. Executobs and Administrators — Ex parte settlements — Evidence — 
Presumptions. The fact that the ex parte settlement of a personal repre- 
sentative shows the payment of certain debts against his decedent's estate, 
does not raise a presumption of the payment of all other debts of the 
decedent entitled to priority of satisfaction over those paid. 

3. Laches — Delay in prosecuting suit. Apparent tardiness in the prose- 
cution of a claim against a decedent's estate, which may be accounted for 
by the number and character of the claims asserted, and a protracted liti- 
gation over one of them, does not amount to such inexcusable delay on 
the part of a creditor as would justify a court of equity in refusing to 
grant him relief in the absence of evidence that his claim has been paid. 
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4. Wills — Debts charged on real estate — Equitable liens — Limitation of 
actions. Where a testator by his will charges his real estate with the pay- 
ment of his debts an equitable lien is created in favor of the creditors on 
his lands, in the hands of his devisees, to which there is no bar unless the 
debts are barred as against the estate of the testator. 

5. Res Judicata — Decrees — Collateral attack — Limitation of actions. 
A decree in favor of legatees against an executor and his sureties, in a 
proper suit for that purpose, is conclusive as to the amount decreed, and 
also that the claim of the legatees is not barred by the statute of limita- 
tions. Such a decree so long as it remains unreversed, is binding on all 
of the parties to the suit in which it was rendered, and cannot be collat- 
erally assailed. 

6. Equity — Creditor's bill — Decree for account A suit brought by a 
single creditor to establish a debt against a decedent's estate becomes a 
creditor's suit by the entry therein of a decree for an account of debts 
against the decedent's estate, and the statute of limitations ceases to run 
from the date of the decree against all creditors of the decedent who 
come in under the decree. 



Wick v. Scull. — Decided at Kichmond, January 14, 1904.-— Keith, 
P: Absent, Buchanan, J. 

1. Judgments — Docketing — Notice — City carved out of county. Docketing 
a judgment in the clerk's office of the county court of a county out of which 
a city is subsequently carved is not constructive notice of such judgment 
to a purchaser for value and without notice from the judgment debtor of 
land acquired by the latter several years after the incorporation of the 
city. 

2. Equity — Quieting title — Undocketed judgments. A judgment, though 
not docketed in the county or corporation in which land lies, constitutes a 
cloud on the title of a purchaser for value and without notice of such 
land from the judgment debtor which he may file a bill to remove, as 
the fact of notice of the existence of the judgment may still be established 
by extrinsic evidence, and as long as such an issue can be made the judg- 
ment constitutes a cloud upon the title of the purchaser and depreciates its 
value. 



White Hall Company v. Hall and Others. — Decided at Rich- 
mond, January 14, 1904. Harrison, J. Absent, Buchanan, J. 

1. Corporations — Admissions of general manager — Case in judgment. 
The evidence in this cause, including the recent admissions in writing of 
the general manager, secretary and treasurer of the appellant company, 
shows that the appellant is not entitled to credit for the set-off asserted 
in this cause. 

2. Corporations — Admissions of officers and agents. A corporation can 
only speak through its officers and agents, and their declarations, admis- 



